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Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 18 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. 

The claimed "audio stream" is directed to a signal claim which doesn't fall within 
at least one category of patent eligible subject matter recited under 35 USC 101 . 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3-9, 14, 18 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mcaulay et al. (RE36478) and further in view of Oomen et al. 
(2002/0007268). 

As to claim 1, Mcaulay teaches a method of encoding a signal, comprising the 
steps of: 

Providing a respective set of samples for a plurality of segments; 
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Analyzing the samples to determine one or more sinusoidal components for the 
segments the component including frequency and phase value; 

Providing sinusoidal tracks for the signal components; and 

Determining a predicted phase value (Figs. 1-6; Col. 2, line 5- Col. 3, line 25). 
Mcaulay doesn't explicitly teach determining a measured phase value as claimed. 

Oomen, however, teaches a method of encoding a signal comprising the steps 

of: 

Receiving signal values comprising a plurality of sequential segments; 
Analyzing the signal to determine sinusoidal component including frequency and 
phase value; 

connecting the sinusoidal components across consecutive frames to provide 
sinusoidal tracks; 

determining for each sinusoidal track in the consecutive frames a predicted 
phase value; 

determining a phase jitter/variance value, (measured phase) comprising 
monotonically changing phase value from the predicted phase value and a measured 
phase value; 

quantizing (modeling parameter) for each sinusoidal tracks as a function of the 
predicted phase value and the phase jitter; and 

generating an encoded signal representing the phase and the frequency 
information (Par.0007, 0016-0017; Claim 4; Figs. 1-2). It would have been obvious to 
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one of ordinary skill in the art to combine the two arts for the purpose of accounting the 
phase variance in the encoded parameter thereby improving the signal quality. 

As to claim 3, Oomen teaches where the phase value is predicted from the 
original phase value and frequency value (Par.0007). 

As to claim 4, Mcualay teaches where the phase value is dependent on the 
frequency of the speech component and its derived from original phase value and 
where a phase range is between _ pi ; pi (Col.4, lines 5-20; Col.11, lines 12-40) 

As to claim 5, Oomen teaches determining phase difference between the 
predicted phase value and the original phase value (Par.0016-17). 

As to claim 6, Mcaulay teaches adaptively allocating bits (quantization step) for 
encoding the phase and the frequency in accordance to the sinusoidal codes (Col. 3, 
lines 4-25). 

As to claim 7, Mcualay teaches an indication for the birth and the death of the 
sinusoidal track (Figs. 2-5). 

As to claim 9, the signals that are encoded in Mcualay and Oomen are sinusoidal 
component. 

With regard to claim 8, the claimed process of synthesizing the component, 
obtaining a residual of the synthesized signal and the input signal and modeling the 
residual, are common steps performed in analysis by synthesis based encoders and 
therefore are inherent in Mcualy and Oomen sinusoidal encoder systems. 
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As to claim 14, Oomen and Mcualay in combination teach where the method of 
encoding a sinusoidal signal that includes unwrapping the phase is performed by an 
audio encoder. 

As to claims 18-19, the claimed audio stream and storage medium carrying the 
audio stream processed by the steps as addressed above are analogous to the claimed 
method of 1 and therefore rejected by Oomen in view of Mcualay for the foregoing 
reasons. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 10, 12-13 and 16-17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Mcaulay et al. (RE36478). 

As to claims 10, 12-13 and 16-17 Mcaulay teaches the corresponding audio 
decoder (player) for decoding the encoded sinusoidal data that includes unwrapping 
the phase and synthesizing the sinusoidal encoded signal component in accordance to 
the adaptive bit rate allocation (quantization accuracy/grid) (Fig. 6; claim 51, Col. 7, line 
62-Col.9, line 60). 



Claim Objections 
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Claim 10 recites the limitation "the respective sinusoidal track" in lines 8-9. 
There is insufficient antecedent basis for this limitation in the claim. 

Allowable Subject Matter 

Claims 2, 1 1 and 15 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: the claims are allowable because the prior arts of record do not teach a first and 
a second sinusoidal components where the second component has frequency higher 
than the first component and where the codes are quantized with a quantization 
accuracy lower or equal to the first component as recited in the claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel D. Abebe whose telephone number is 571-272- 
7615. The examiner can normally be reached on monday-friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Hudspeth can be reached on 571-272-7843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Daniel D Abebe/ 

Primary Examiner, Art Unit 2626 



